














































































































done by the subdivider as estimated by the

[director] department, and payable and

conditioned as above set forth; or

[(c)]3. The subdivider shall make a cash
deposit [of money] with the [director] department,
or to a I[responsible] licensed escrow [agent]
company designated by the director as agent of the
[county or] department, in an amount equal to one
hundred and fifty per cent of the cost of the
construction of [said] improvements as estimated by
the [director] department. [Under this agreement,
the]l] An agreement may be to provide for approved
progress payments to be made to the subdivider’'s
contractor for materials wused and services and
labor performed out of [saidl deposit as the work
progresses; provided, that [saidl the progress
payments shall at no time exceed the value of the
completed portion of [said] the improvements; or

4. In lieu of [said] a surety bond or cash
deposit, [in escrow mentioned in paragraphs (a),
(b), and (c), above, thel a subdivider may deposit
with the [director bonds or] department other
negotiable instruments or securities acceptable to
the director [in the amount provided by paragraphs
numbered (a), (b), and (c), respectively,] and
reviewed and approved by the department of the
corporation counsel.

14.05.120 Construction plans. A. All construction
plans [governing] depicting water system improvements
shall be prepared by a [registered] licensed engineer|[to
the extent of his professional qualifications under the
laws of the State] registered in accordance with the laws
of the State of Hawaii. Preliminary and final
subdivisions maps [and final maps of subdivisions] to be
reviewed by the department shall fully conform to the
requirements of [these rules and regulations] this
section.

B. [The] All construction plans[, insofar as thel
for water system [is concerned,] improvements shall show
the following on standard [22" x 36-1/2" with a 1/4"]
twenty-two inches by thirty-six and one-half inches with
a one fourth-inch border size sheet or sheets:

1. Name of subdivision, name of subdivider,
name of engineer[,] and location of subdivision[.]:

2. Date, North arrow, scale, tax keyl[.] map
number ;

3. The proposed subdivision water system

improvements, complete in both plan and profile,
and its [inter-relationship] interrelationship with
street lines, lot 1lines, curb grades, electrical
and telephone conduits, sewers and drains, both
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existing and proposed, as well as any other

features, natural or artificial, necessary for a

complete understanding of the water system

designl[.];

4. Plan views drawn to a scale of one inch
equals [40] forty feet or one inch equals [20]
twenty feet. Profile views drawn to a vertical
scale of one inch equals [4] four feet or larger.
Manhole, fire hydrant, lateral and other details
drawn to a scale of one-half inch equals one foot
or largerl[.];

5. The designation, including alignment and
width, of all easement for I[parts] any portion of
the water system improvement which will not be in
street areas to be dedicated to the publicl.];

6. A general layout map showing the
locations of lots and streets within the
subdivision and its near vicinity together with
existing and proposed water system[.] improvements;

7. A small key location inset or vicinity
map showing the proposed subdivision in
relationship to streets and water mains in the
areal.]l; and

8. In cases [in which] where the owner or
subdivider also owns areas contiguous to the
proposed subdivision, or separation therefrom by a
street, a sketch of the future street and lot
pattern and the water system proposed to serve such
contiguous areas shall be furnished for study with
the construction plans.

C. No construction of subdivision water system
improvements or any I[portions] portion thereofl,] which
are to be connected to the public water system shall be
[undertaken] commenced prior to the written approval of
the final construction plans and specifications by the
director|[, as required] or the director’s duly authorized
representative. After [saidl the approval, the subdivider
shall transmit four [(4)] sets of all final construction
plans and specifications to the [director] department.

D. If any period exceeding one year after plan
approval or such time extensions as may be granted
[passes] by the department expires without substantial
progress by the subdivider in the construction of the
subdivision water [facilities] sgsystem improvements,
[after approval of plans and specifications by the
department,] the plans and specifications thereof shall
be deemed void and invalid, and, at the subdivider’s
option may be resubmitted to the department for review,
[and] for making such changes or revisions as [it] the
department deems proper [because of] due to changed
conditions or revision of standards, and re-approval.
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14.05.130 Materials and construction standards. A.
All pipes, fittings[,] and valves shall be of a
manufacture and grade acceptable to the department and
shall meet the American Water Works Association
specifications. All pipes [in sizes] sized [2-1/2] two
and one-half inches [and] or less shall be standard gal-
vanized pipe or [equal] eguivalent, except that service
laterals and connections shall be copper tubing, Type K,
soldered joints or polyethylene as approved by the
department, and all fittings for same shall be copper
fittings or polyethylene as approved by the department.
Pipes may be asbestos-cement pipe with toning wire or
centrifugally cast iron pipe or ductile iron, Class 52,
with a maximum of [1/8-1 one-eighth inch cement mortar
lining.

B. All cast iron fittings shall be Class 'D" or
[equal]l equivalent, cement mortar lined.
C. Pipes, fittings, valves|[,] and other

appurtenances required in the installation of mains
within a subdivision shall be new.

D. The design, construction procedures[,] and
workmanship with respect to any subdivision water system
improvements, or any portion thereof, that are to be
connected to the public water system shall be in
accordance with the requirements of the State [department
of health] of Hawaii Department of Health, and [all
applicable laws] any other applicable codes, ordinances
or laws.

14.05.140 Installation of water service. Subject
to the prior approval by other county agencies, as
applicable, [No]l] no water service shall be approved or
provided by the department, except [al temporary service
for subdivision construction purposes, until the
subdivision water system [has] improvements have been
completed [and accepted by the board and all the
improvements required by these rules and regulations have
been completed, and subject to approval by the other
county agencies] as_required pursuant to this chapter,
and have been accepted by the department.

14.05.150 Imnspection of work. A. The director or
[his representative] the director's duly authorized
representatives shall have free access at all times to
all installations made for the subdivision and shall be
given any assistance or information required [and every
facility, information, and means of] to thoroughly
[inspecting] inspect the work to be done and the
materials used or to be used. All [work] inspections
shall be done during the normal work week and no [work]
inspections shall be performed [during]l on Saturdays,
Sundays and holidays, except during an emergency or under
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such conditions as may be approved by the director, in
[which] such case [such service] said inspections shall
be paid for by the subdivider.

B. The [developer] subdivider shall I[notify the
director] request inspections of subdivision improvements
at least three (3) days in advance [prior to commencement
of workl.

14.05.160 Repair and [Replacement] replacement of
[Improvements] improvements. Prior to acceptance by the
department, the subdivider shall enter into an agreement
with the department and shall file with the [director]
department a surety bond or other approved [bond]
security to insure the repair and replacement of
subdivision water system improvements in accordance with
standards acceptable to the department for a period of
one year from the date of dedication to and acceptance by
the department. The amount of the surety bond or other
approved [bond] security shall be at least ten [percentl]
per cent of the cost of construction as estimated by the
[director] department.

14.05.170 Ownership [Of Installed Water System] of
installed water system improvements. [As a condition
precedent] Prior to connecting the subdivision water
system improvements to the public water system, and
unless otherwise [specified in these regulations,]
provided in this chapter, the subdivider shall convey the
subdivision water system improvements to the department
by letter, and shall submit together therewith an
affidavit showing the breakdown as to the cost of such
installationl, and said]. Upon acceptance, the
subdivision water system[, after being accepted by the
department,] improvements shall thereafter be maintained
and operated as a part of the public water systeml[;],
provided, however, that the department [of water supplyl
may refuse to operate and maintain facilities installed
without the department's prior approval_and acceptance.
Prior to the commencement of water servicel, and as
prerequisite to such service,] to a subdivision and as a
condition thereof, the subdivider shall deliver to the
department perpetual easements for all portions of the
subdivision water system installed in other than publicly
owned real property. The subdivider shall also convey to
the department fee simple title to all [sites] real
property on which [are located] storage tanks,
reservoirs, wells, and pumps are located or situated,
have been constructed by the subdivider, and are
connected to the public water system, together with any
easements required for ingress and egress.
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14.05.180 Modification [0Of Requirements] of
requirements. When conditions pertaining to [any]l a
subdivision are such that the [public]_lots to be created
by the subdivision may be properly [served] provided with
water service and [with] fire protection without being in
full and strict compliance with [these rules and
regulations] the requirements of this chapter, or where
the subdivision site or layout is such that the public
interest will be adequately protected, such modification
thereof as is reasonably necessary or expedient, and not
contrary to law or the intent and purpose of [these rules
and regulations] this chapter, may be made by the
[department with the approval of the board]l director;
provided, that any modification from the full and strict
compliance of the requirements of this chapter shall not
jeopardize nor affect water service or fire protection to
existing customers in the applicable service area. [The
Board retains the right to modify any requirements,
provided that the modification will in no way jeopardize
those already served in the area.]

14.05.190 Wajver. A. Purpose. The purpose of
this [rule] section is to authorize owners of real
property to transfer interest in their property to family
members without immediate compliance with the I[rules]
requirements pertaining to [subdivision] subdivisions.

B. Authorizing Waiver of Subdivision Requirements.
The [board] director may approve a request for
subdivision approval recommendation and temporarily waive
subdivision water system requirements under [its rules]
this chapter for the sole and limited purpose of
authorizing a transfer of real property interest [or
title] from the subdivider [applicant] to the other
person(s) [under] pursuant to the following conditions:

1. The transfer shall be immediate and shall
be limited to the following persons who are related
to the [applicant] subdivider by blood, adoption or
marriage: spouse, parents, children, grandparents,
grandchildren [brothers sisters], or siblings.

2. The purpose of the transfer shall not be
to provide housing or other wuses which would
necessitate additional water servicel:].

3. No residential building permit or
additional water service shall be requested by the
[applicant (s), transferee(s), subsequent grantee (s)
or vendee(s), assignee(s), lienor(s), or other
person(s)] subdividers, transferees, subsequent
grantees or vendees, assignees, lienors, or other
persons or entities claiming an interest in the
subdivided real property without full compliance
with all subdivision water system requirements
[then] of the department in effect [and all rules

40 DRAFT




of the board]l] at the time a request 1is made;
compliance with the subdivision water system
requirements [and the rules of the board shall
mean] means compliance relative to the parcel of
land prior to subdivision and not to the gsubdivided
parcels created pursuant to the waiver granted by
this [rulel] section.

4. The [board] director shall not approve a
waiver of subdivision water system requirements
under this [rule] section if the [board] directox
finds that the water service necessitated by the
subdivision request cannot be met by the existing
public water system, and therefore, would require a
private water system.

C. Agreement. The provisions of this [rulel]
section shall be implemented through an agreement between
the [board] department, the [applicant(s)] subdividers
and the [transferee(s)] transferees, and the conditions
imposed by this [rule]l section shall run with the land
and shall bind and constitute notice to all subsequent
grantees, assignees, mortgagees, lienors and other
persons claiming an interest in the subject real
property.

14.05.200 [PenaltylViolation-penalty. Any person,
firm, [or] corporation, or entity violating or failing to
comply with any of the provisions of [these rules and
regulations] this chapter shall be [deemed guilty of]
charged with a violation, and upon conviction thereof
shall be subject to a fine of not more than five hundred
dollars [($500.00) and where]l . Where such violation or
failure shall be of a continuing nature, each day's
continuance of the same, after written notice from the
department to remedy the same, shall constitute a
separate offense.

Chapter 14.06

WATER CONSERVATION DURING DROUGHT

Sections:
14.06.010 Declaration of drought.
14.06.020 Water conservation measures.
14.06.030 Violation-penalty.

14.06.010 Declaration of [Drought] drought. A.
Whenever the water supply becomes inadequate in any area
in the county [of Mauil because of a period of drought,
the [board] director, in consultation with the board, and
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with the prior approval of the mayor, [shalll may issue
a proclamation declaring a drought to exist in such area.

B. The declaration of drought shall be published
in a newspaper of general circulation in the county [of
Maui] at least once a month during the period of the
drought.

14.06.020 [Water conversation measures during a

period of drought] Water conservation measures. A.
Whenever the [board] director declares a drought to exist
in any area of the [county of Maui]l county, the

director|[, with the approval of the board, is authorized
to]l] may restrict the use of water by such appropriate
schedules and measures as [he]l the director may deem
proper.

B. The schedules shall restrict the use of water
by any particular user during certain hours or days of
the week, and within certain amounts, in accordance with
a schedule published in a newspaper of general
circulation, or otherwise made known to the user directly
by the director [with the approval of the board].

C. The director[, with the approval of the board]
may prohibit the use of water for irrigation, lawns,
construction, subdivision, or other types of activity
[involving the use of water]. The director[, with
approval of the board,] may also prohibit the
installation of any new meter or new water service.

D. [MaillRegular U.S. mail may be used to inform
users of such schedules and measures established by the
director [and approved by the board].

14.06.030 [Penalties]Violation-penalty. A. The
director [shall]l] may remove the water meter of users who
violate any of the schedules or measures established
pursuant to this chapter, and shall assess the such user
the sum of fifty dollars [$50.00] for reinstallation of
the removed meter.

B. In addition, any person violating the schedules
or measures established by the director pursuant to this
chapter shall be [deemed guilty of] charged with a
violation and, upon conviction thereof, shall be subject
to a fine of not more than five hundred dollars [$500.00]
for each violation.

42 DRAFT



CHAPTER 14.07

WATER METER ISSUANCE RULE
FOR THE UPCOUNTRY WATER SYSTEM

Sections:

14.07.010 Scope.

14.07.020 Purpose.

14.07.030 Definitions.

14.07.040 Water service requests.

14.07.050 Procedure for processing
applications for water service that
are on the priority list.

14.07.060 Issuance of water meters.

14.07.070 Exceptions to regulations.

14.07.080 Waiver or modification.

14.07.090 Partial waiver of water system
development fee.

14.07.100 Severability.

14.07.110 Effective date.

14.07.010 Scope. All areas provided water service
from the upcountry water system shall be within the scope
of this [rule] chapter.

14.07.020 Purpose. The purpose of this [rulel
chapter is to provide uniform handling of applications
for water service from the priority list.

14.07.030 Definitions. For the purpose of this
[rule] chapter, unless it is plainly evident from the
context that a different meaning is intended, certain
words and phrases are defined as follows:

["Applicant” means any person applying for water
service or additional service.

"Application(s)" means a request for water service
or additional water service.

"Board" means the County of Maui, board of water
supply.

"County of Maui" means the County of Maui, a
political subdivision of the State of Hawaii.

"Department" means the department of water supply of
the County of Maui.

"Director" means the director of water supply.

"Distribution system improvements" means the water
pipeline bringing water from the transmission system to
an individual service lateral or public fire hydrant and
may include both on site and off site improvements.
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"Off-site improvements” means that portion of the
water system from the point of adequacy to the point of
entry of the system onto the premises.

"On-site improvements" means that portion of the
subdivision water system constructed within a subdivision
or development to include all fire hydrant assemblies and
service laterals whether located within, on or outside
the subdivision and as required by the department.

"Person" means an individual, £firm, partnership,
hui, company, corporation, association, syndicate,
governmental agency or any other legal entity, including
but not limited to a trustee, receiver, assignee, or
similar representative responsible for a single parcel of
real property.

"Potable water" means surface water which has been
treated and satisfies standards set forth in chapter 20
of the State department of health rules entitled "potable
water systems" and maximum contaminant level goals and
national secondary drinking water contaminants set forth
in 40 C.F.R. sections 141 and 143 (1990), and groundwater
extracted at an acceptable rate and containing less than
two hundred fifty milligrams per liter (mg/l) chlorides
and which can be disinfected to satisfy standards set
forth in the department of health zrules chapter 20
entitled "potable water systems" maximum contaminant
level goals and national secondary drinking water
contaminants set forth in 40 C.F.R. sections 141 and 143
(1990) .

"Premises" means land for which water service is
requested and includes for purposes of this rule and
where applicable includes the owner of the land.]

"Priority list" means the compilation of premises in
the order received by the department pursuant to a legal
notice published in the Maui News, November 2, 1994, for
applicants denied additional water service.

"Upcountry water system" means all water
improvements associated with the Upper Kula, Lower Kula,
Makawao (including Pukalani, Haliimaile and Maunaolu
College area) and Haiku water systems.

["Water service" means the provisions for delivering
water to any premises.

"Water system improvements" means any project which
will comnstruct facilities to provide additional source
development capacity, additional transmission or
distribution pipeline capacity, or additional storage
tank capacity for any of the Board’'s water systems.

Any words used herein without definition shall use the
definitions as given in other parts of these rules.]

14.07.040 Water service requests. On March 16,
1993, the wupcountry water system was found to have
insufficient water supply developed for fire protection,
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domestic and irrigation purposes to take on new or
additional services without detriment to those already
served in the regulated area. Since November 2, 1994 a
priority list of premises has been maintained by the
department by the date received.

A. The director shall continue to maintain the
priority list of premises applying for water service from
the upcountry water system.

B. Premises that are not on the priority list and
have expended funds in reliance upon official assurances
dated before November 2, 1994, or have any pre-existing
rights associated with the premises entitling the
premises to water service shall be allowed sixty days
from the effective date of this rule to pay for or
reserve an allocation of service capacity pursuant to
subsection 16-108-9(b) of chapter 108 of the board's
rules. Thereafter such rights shall terminate.

C. Requests for meters on premises without tax map
keys that previous to this rule have been served by one
large meter shall be able to apply for 5/8-inch meters
for each lot up to the usage averaged over the last five
years. This subsection may not be implemented if any lot
with existing structures exceeds the demand capacity of
the meter allowed or the meter supplies a private water
system that does not meet water department rules and
regulations for subdivisions. This subsection shall
expire in sixty days from the enactment of this rule
after which applicants wanting to downsize existing
meters for additional meters will be given service
according to their place on the priority list.

D. Premises on the priority list that are unable
to fulfill requirements for water service or who refuse
water service shall be removed from the list. A new
application must be submitted in order to be placed back
on the priority list.

E. Requests for water service shall be limited to
one meter size upgrade to the next larger meter size or
a single 5/8-inch meter per request or planned subdivided
lot but shall not exceed the number of lots created by
the subdivision.

14.07.050 Procedure for processing applications for
water service that are on the priority 1list. A. The
applicant for a premise shall be notified in writing by
certified mail, return receipt requested, at the address
submitted on the application.

B. The applicant shall be given thirty days from
the date the certified mail was received to complete and
deliver to the department their application or reserve an
allocation of water service pursuant to [subsection 16-
108-9(b) of these rulesl] Section (to be provided later)
of this Article.
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C. Failure to respond or the return of an unsigned
return receipt will be treated as a refusal of water
service.

14.07.060 TIssuance of water meters. [During the
period of this rule,] In the event additional source for
the Upcountry water system [may become]l becomes
available [that 1is not restricted to an applicant
providing for additional source development. Thel, the
director shall process applications for water meters in
the order of the priority list up to the average day
capacity of any additional source with allowance for
operation standards. ‘

14.07.070 Exceptions [to regulatiomsl]. The
regulations within the scope of this [rule]l chapter,
shall not apply to applicants using source credits
developed in the upcountry water system by agreement
with the board or the department pursuant to [subsection
16-108-11(c) of chapter 108 of the board's rules] Section

(To be provided) of this Article.

14.07.080 Waiver or modification. The [board by a
two-thirds vote of its entire voting membershipl] director
may waive or modify requirements of this [rule]l chapter
when not contrary to the public's health, safety or
welfare, and when the [board] director finds:

1. Strict application of the [rulel
provigiong of this chapter would cause an absurd,
unfair or unreasonably harsh result;

2. The [board] director finds the
circumstance or condition is unique or exceptional,
and the [board] director would grant the same
request 1if made by every similarly situated
applicant; and

3. The resulting action of the [board]
director will be without detriment to existing
users.

14.07.090 Partial waiver of water system

development fee. Water system development fee rates as
of April 1993 will apply to requests of applicants on the
priority list as of October 31, 2001 up to a maximum of
three lots.

14.07.100 Severability. If any word, sentence,
paragraph or portion of this chapter, or the application
thereof to any person or circumstance, is held invalid by
a court of competent jurisdiction, the invalidity shall
‘not affect other words, sentences, paragraphs, provisions
or applications of this [rule] chapter which may be given
effect without the invalid words, sentences, paragraphs,
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provisions, and to the extent the provisions of this
[rule] chapter are severable.

14.07.110 Effective date. [This rule shall become
effective ten days after it is filed with the County
Clerk of the County of Maui,] This chapter became
effective as of October 4, 2002, and unless extended by
legislation enacted by the council [a subsequent rule
promulgated in accordance with Subchapter 7 of the Rules
of practice and Procedure of the Board of Water Supply,
County of Maui,] shall automatically be repealed on the
[earlier] later of the following dates:

[(1)] (a) When there are no premises remaining
on the priority list;orxrI[.]
[(2)] (b) [January 1, 2005] January, ., 20 ."

SECTION 5. Material to be repealed is bracketed. New
material is underscored. In printing this bill, the County Clerk
need not include the brackets, the bracketed material, or the
underscoring.

SECTION 6. This ordinance shall take effect wupon its
approval.

APPROVED AS TO FORM
AND LEGALITY:

EDWARD S. KUSHI, JR.
Deputy Corporation Counsel
County of Maui

S:\ALL\ESK\Ords\article 1, title 14; 2006.final.wpd
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